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A, wh AA RSt whe} v g4 %S Aok AFe] BE Wl - elele] U
SR A AR A T 71 29] A4
WA Bk oleld Bge BAEe] Ppolws Lol

A7 @ % ek

A, AANAL vt S ERFe] AgHA S AAEFE Bo| FAZ ABLLA o)
@ IREdS Tk W - JAe Ag BE sAsk BAE Aot AR E el
AL FENDAS] FRAVEA, BPAT A FEAGAAL P BA, 77132
AAR) S FEALAAS AAY BA 5 BEF A A sl gk ol @
Bge 23 we dARANES 2l 5ol 2AAFL Fele S don, E o) vg

GFHOD 589, MG rs, FIHAA WA, A 55

20009 8% 2520 W 718 A 3] 2000 AAAAEE WA AFARA B, R
A4l A Ble] A% st v gBAe] JAszele) P EAE4E)S ]
A Asigiel sz Adke dgelein ol ATCI9AYE, 2009 o AR 3

e A
AR AR e dres “dride] A8HA de 7ETe, 2ddre, AN

=2

AAIAALANA Mg res IR dEstnrt sk olf-5 EU - OECD 5 AZI=olA]
Qe AWAE 520 g 8oqwt wAlsta v FeEe] taid e F3TAE star 9l
the Aok 2o 712 AR F tsir s I AL HAlE s v vl 8 g eae Bt
7R AAIE ] B ZgFe] EAdTe A 53 ATCIEAE R, 2009).

o]

&5 AP dig FrPHA A 20021 99 B 20031 890 Fxlsttht

Ak wbzE 9lan, ol gk FAl Sl skl A £1(2007), HS e (2008) S A=

A A ska e, ¥t ®1(2002), FEE(2002) o Aol e wietAY e B o
A nEEojoF & H 52 Ak Utk

ECA| #24x(Court of Justice of the European Communities)= 200013 D v. W Algol| A H<

o] ofFef oste] A7t gk FALERIFAP 7L FIE7 R Al A A Al Q] E k. A hat

ATt 200339l Margarete Unterpertinger v. Pensionsversicherungsanstalt der Arbeiter A}&]2)$}

1) D. v. W., intervener : Osterreichischer Bundesschatz, Case C—384/98, [2000] ECR 1—6795.
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D'Ambrumenil and Dispute Resolution Services Ltd v. Commissioners of Customs & Excise A}|3)
o] A oM Ar7h g A - ko] AoildFe] W 2 & sl AHEHEE 25, <o
B2 AHEE A T AEFA ol92 AHEEE A5l WAlelA Aleldra 2%
ol ol2gt A< olf+ EU A6+ A A (Sixth Directive)oll Al HAIGC2 3 sta <)

o,
p‘ﬂ
o rr

2at a|A51gl 7] wjiolt}h wetA olgh b Ao g oA} AlFeteE Al - e 89S 3
Aoz BFatgic

ol21gk ECH#Ae] Aol EU =7tellA v]&
AL fnlshs AL ot W &3 el n &84 =
B25HE B AU & F Jlens A55A of o utgha] 3| of F71 2Rt <IH
Yl 7]Atel] w2 H v gFES she 95 ofd
A E gl ateld n 8 E S slEe ol R gedt 9B uj ko] olyet A1tk 3

A

9 0§49 5E0] FAel e ek o)5e] AWAE B o] F s
H

. o|ge 9 w§4Y45Ee) Faleiiel oig Sl
4 2 o3 e

L sEvet &3 FopRRAN A9 g8 wAl

BAARAY A2z A% A4TANE o BRAG (Gl §oe EAthenA o

2) Margarete Unterpertinger v. Pensionsversicherungsanstalt der Arbeiter, Case C—212/01 [2003].

3) Peter d’'Ambrumenil and Dispute Resolution Services Ltd v. Commissioners of Customs & Excise, Case
C—307/01, [2003].

4) “But there’s clearly a business edge to her because when Alice fills in a form outlining her medical
history she suggests that she might want to tick the box indicating that she is having the procedures for
‘psychological gain’. ‘They have added VAT on to cosmetic surgery, which is one of the new things
this year,” she explains. ‘To avoid it, we give you a little option called ‘raising confidence and well —
being’ and if you tick that it exempts you from it.” It seems that if you claim your procedure is to
improve your state of mind, rather than just your embonpoint, then you can skip the VAT.” http :
/Iwww.sxcdc.org/face.
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Edgo] Hote A dod e HAZ Fst ek 2 BE AlAE #2930 4
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1 ro)gy o Fgste Al - Ao} - oAl - A} B FEAL AlEshe §9
2. T EH ol FFshe JIFAL - A A B AL Algete £
3. T g7|AL Boll #e WE o FHSe dAHEAL - AL - BElA AL - AR R
AL A7) FAE e XA AlFde £

4. TP ol g she SR Algehs olokEe] 2484

5. " ARl sk oAt Alg e &9

6. AT Aleshs el 8

7. TRAL Tl A M E, AR B A15R] st} AHIRA] - ARSI EE
ARERMIAE AR AL Algehs BA 9 S A 8

7902, ABAA DA RRE FHBA - FHAPIANA Be FHHAAY AR E LS
AL Algshs BA B sl Ed £

8. "SHB #F W&, A% A8E] Al 27 SFAANEAAT AT S

H =
gl o] &of A WE, A28F0 WE JIEELESFH - FH T EEEAE Y st

o
10, TG, A40ze39] o elelel 25O ARNE F ARIATE FHAE 45

$
1. A7, A2sze] T Slste] 48R EE o wdv)Re] A7181S) o

=4
7He e AL FEche AgH7E Ee gy B £ - 9 3 A edn
W A29z22] el oldte] HYlEA A AR A 2 X AnE
& AR FEehe AEHVIE 4244
12. TP RN, Ala2x0] Al 7 A7 del FHdt
13. "7 8 FEEY, Al2E A4zl uhE Fr]edrHe] 22
& L A Algets AALE - 7PHEE A9 Ee Y o 49
14. TARBI BAIALG W, Al3320]79 whel Bt gl Al Al EE AR EAAE] 0] 81 &
ti7k2 =7k AAAGA o] ArE FHdhe &9

webd Sl A A AT $o el BF WAL A 8E e v
BP0 UANE AAZH A88E @ 5 ek Felveeld BN S e o
B89% BAR FHE ol fri FNFA 33, )2 gel U@ TPHA 404 2, o
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BARIAZE RAPERA =Y oldel EAlEHE JAAE A MR IQE A, |2 ge] Bobt
AAZL M E 22 BT A Z2AAGSolgE 4 o

2
r [¢
o
ot
[\
(e
S
N
3
[3%)
|
N
N
N

—

ellM Al gshe 58l e = dAR 5] 3

FEHAE 24 =71

—

3. EU9] A6} =3
7t BUS| HMIBXE XIEQ|

354 (European Union)o| A= 2t 3]s 7ke] R A o] 2351E 9lsto] 7] 93]
< EU Al62F A1Z(EU Sixth Directive, 2006/112/EC)ol| A TFA8 kel 7} 3] Qo] o] & A7 | ==
Fal Atk EUS| A6zt Aol A = tha9] o5&l tejrie 7 3jd=o] Rt=EA] HA = st
T8 ATH2006/112/EC Article 132(1)(b)—(e)9)).

(b) 3ol oot FAE E‘%t 718 9 o] frAbek 249 7|, B, 98 A8 e A
713 2 fAbe AR QEE 71Fd o] o] FoA& o] F 89 (hospital and medical
care) B o]} WA #¥E &FD

(c) & FYTor FAFozE AHost= A} 2 Fo] 5 F7Hmedical and paramedical
professions) ol °Jsto] FHE = ©] 58 (medical care)®

(d) Azre] A7), A, BHol I

(e) A71FA] AEAQ sl o3l A Fs= &9 2 X e)aret x| 7] Aol ot A|F
e 9

ol

al
=
=

1

5) R/RAN Azl HA Asks 9 FPehA WAl o] 52 Auek ehm ek aeht
19770e) ¥R A AR} A S Al WA o) V2R
B aUFgee 5o Ansin JThAIT-E 1977, pp.28—34).

6) AiF Mo ZF O R EU Sixth Directive(77/388/EEC), Article 13A(1)(b)—(e)%.

7) "hospital and medical care and closely related activities undertaken by bodies governed by public law
or, under social conditions comparable to those applicable to bodies governed by public law, by hospitals,
centres for medical treatment or diagnosis and other duly recognized establishments of a similar nature"
2006/112/EC Article 132(1)(b).

8) "the provision of medical care in the exercise of the medical and paramedical professions as defined by
the Member State concerned" 2006/112/EC Article 132(1)(c).
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a213 WA A 8HA ohlshe o2 ed 1
F3} 995} 14 2R AF ) delN e 2 Aol AANEE A8 5 U=

91th2006/112/EC Annex IM(3),(17)).9

olgg9o] HWA W9 #HE ECAHHAS HE Hdl= Commission v. United Kingdom®)

o}, o] oM AHL deATI} B FARARIPE AAE e da eSS AT & u 2

o] It At tist] AAMIZE AL =R AR ECAl R4 = EU Al6xk A %(77/388/
il

EEC) Atticle 13A(1)(b)10o]A] A 3te WA 98898 WA 2125 Aol T, Article
13AQ) (14 g3k I RARI D FARAZII} AT WA AR e P e
A AFE = Folete Al FESATE 22t FEs et WA 58S FFE o

o

g5Aon REHE AF ASE A9 k%olur e Ase FRe B
2 WA gagdel 23 2o Asenz WA o :

Commission v. France B#|o|AE Al eA ol ju!
ARRE A FES TPFLFE AGS B ATE T2 BAT| oA 24 9
Wl 3 2S5 PR DA A AR ECARAE oot BAS
F¥o o]AL EU 62k A3 (77/388/EEC) Article 13A(1)(b)olA #4 3= o8& S|
Al # ¥ A (transactions closely related to hospital and medical care)ol] 3]Gt =2 HAA] o/t
olgta 27 sIArh12)

D v. W Bl X D WAk 2] R A&l Agola] @ ~Eg]o} Bgo] o# 3k A8kl 7
Akl disted B7RZFAAIZE HAE 2] o 57F EAE AT o] A e ool F7HA Aol
oI AAlE Aol A% o 4el Agoly Al ol AR ANE B WA
olo] EU Al6x}F A %1(77/388/EEC) Article 13A(1)(c)el A T#8she WAl 28892 FF (providing
medical care)] EFHEA] ¥, EAE olael W97 Wele] 4ol ool o FolHth
£ ARl B R E Beelen 9 A o RAry ECARaE AR AE

JNHU
l

[o
2

9) "provision of medical and dental care and thermal treatment in so far as those services are not exempt
pursuant to points (b) to (e) of Article 132(1)" 2006/112/EC Article 132(b).

10) 77/388/EEC Article 13A(1)(b)= 2006/112/EC Article 132(1)(b)$} 22 W-&-o]™, 77/388/EEC Article
13A(1)(c)= 2006/112/EC Article 132(1)(c)$} 22 W-golt}.

11) Commission of the European Communities v. United Kingdom of Great Britain and Northern Ireland,
Case 353/85, [1988] ECR 00817.

12) Commission of the European Communities v. French Republic, Case C—76/99, [2001] ECR I—00249.
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S AR Aol A% o) Ak gl A7 9Y7E of B Article 13A(1)(c)ll A Tt
Aohs WA o5&odd XA Fetha 25 oH, W e odte] om At
Al E AT AMEE 5899 HAARE Attt #do] gloka 24 st3tt14)
Ambulanter Pflegedienst Kiigler GmbH v. Finanzamt fiir Kérperschaften I in Berlin H#] A=
welo] ohd FITELHA ool ARHel @A Bur FAAADAN Azale
o549 thste] EU #l62F A13(77/388/EEC) Atticle 13A(1)(b)ell wat ®A7} 249 5= 3
EA7 Aol ek, ECARAE o] AT F4sk Belo] opizhn srlgks o] g}
W ol R} Aol A7 olatel Ak 9 A RE Askd FRERE ol madel e
= A7 AGHH, ARkl EEely 7S Robae AL WAz A8HA deva 2%
StAThIS 23 D v, w R ks 2] o] WA E ECABaE AREA ik ol Ay
diE 91 AR daiA = HAZE AgHntn HAAcr AFetid
Margarete Unterpertinger v. Pensionsversicherungsanstalt der Arbeiter -JJrfﬂ] o= el A=
o gAE o] AT 5l Erte] g tete] WAZE A8EeA4] o7 A4
olth. ECH#AE ol & ALY HAjo] HAl dAte] 1S BE, fA, 3l &at= Ao] okt
HEA 235 Zdiste A3 oAb S 913k Zlolebd WAZE 4852 ekethal A% 6kl
th160) ECAl A& Article 13A(1)(c)oll whel AAIZF A 857] i E F7HA 20 w3 ok
stetl, shue JBdErt B YRR ste] &) AlFH ok a1, tE stut=
ABEA, A% 4 - g8, AY oWEHo g og89dS FHdlor drtn ATk
D'Ambrumenil and Dispute Resolution Services Ltd v. Commissioners of Customs & Excise %t
HdellMe Ne54d, 14729 /A - 35, d¥ oEAo] obd Akl JhA o] Article
BA()(e)A Tt stk Slgg&d o F77RRAl WAl thidel aidsteAl o 77 B4l
D'Ambrumenil2 A2 340 S| AFQ] Dispute Resolution Services LtdE A #3slo] o] 27 A
A o, 5] A&7t 59 59 895 Xﬂlé}"ﬂ"/} A= 2T E AL Al

[€]

-

S AR Hrb Q] ASEE B 6 54 Ao ool
A O] Margarete Unterpertinger S+ 9} 54 31| ]E_ A A7 g4 - 3=, Ay
HEA o] obd ojg bl e g 5o 58 taire HAZE ALEA] 0}14?‘;_}1:]-

3 AR

13) D. v. W.,, intervener : Osterreichischer Bundesschatz, Case C—384/98, [2000] ECR 1—6795 par.12.
14) Tbid, par.24.

15) Ambulanter Pflegedienst Kiigler GmbH v. Finanzamt fiir Korperschaften I in Berlin, Case C—141/00,
[2002] ECR 1—6833.

16) Margarete Unterpertinger v. Pensionsversicherungsanstalt der Arbeiter, Case C—212/01 [2003].
17) Ibid, par. 58.

18) Peter d’’Ambrumenil and Dispute Resolution Services Ltd v. Commissioners of Customs & Excise, Case
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EAS 714U ARleR dto A A 3] 7 Blo|7] wEo|th20

ECA#aE o]8g =9 F45 WolsolA] ¥al A 884, 174 4] - 38, 57
o] )58 s Rt HAlol| sjBetrta AR st o, oJite] o]gFFo] WA agat=
2l oAf= zk A o8 A ARl ofste] Aetsteof itk AR 5kl

EU Al63} 2|13]9] Article 132(1)(b), (¢) 2 Annex I(17)°A AHg-3te WAl =& 74| &0
HEH e 5o &ole JojddMe EF medical care® LA, ZLo]RAA =
drztliche Heilbehandlung®} Heilbehandlung im Bereich der Humanmedizin % Medizinische
Versorgungsleistungen©. 2 X & 20]Fo| A= soins médicauxe} prestations de soins a la
personne .2 o|&zg]ofo] o & cure mediche nonché®} prestazioni mediche® U d gh=o] %
o] A= medische verzorging$} gezondheidskundige verzorging van de mens©. 2 Z}Z} th27] A}
&sta ok HF A132% (b))} (c)°ol A AHRE = HANY 95849 &7t 2rta st

T ECARA A2 LT on = el A skith. 212iv Annex TH(17)0A 1838k
© ‘WAIZE A LEA] ol ste] AiAEo] AeE = 5899 Me YT €] medical
cares AHgSttite FAs] HAZE AEEHe 589 WHldhe FLHA Frh(Swinkels

2005, p.14).

C—307/01 [2003].
19) Margarete Unterpertinger v. Pensionsversicherungsanstalt der Arbeiter, Case C—212/01, pars. 35—36.
20) Ibid, par. 38.
21) Ibid, par. 79.
22) Christoph—Dornier —Stiftung fiir Klinische Psychologie v. Finanzamt Gieflen, Case C—45/01
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<H 1> EU HM6AF XEHS| HA| E= Z2HAME te A5EH| E0f
A oA HLME At
Article 132(1)(b) Article 132(1)(c) Annex 1I(17)
gJolst medical care medical care medical care
. . Heilbehandl i Medizinisch
U0 drztliche Heilbehandlung el behandlung mo edlzmls.c ©
Bereich der Humanmedizin| Versorgungsleistungen
Lol soins médicaux prestations de soins a la soins médicaux
personne
Tge|olo] & cure mediche nonché prestazioni mediche cure mediche nonché
ygde=o]at medische verzorging gezor.ldheldskundlge medische verzorging
verzorging van de mens

%> : Swinkels 2005, p.14

¥ % ECAlRAINE WA E o agele] WelE Agae 24
574 F95711 B oR g WelE
2 BE =g vste] WAH o] Tbs
o ARl A S
U 2 5830 ECARAS) A3l 63} Qs dns
735, ol Qo BASA Helvhe olx

B 82 ot

F4e = i Swinkels 2005, p.14).
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L s rr
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oA}

9 zom A7t WA 7 AR N FHAES

L

132(c)).

< 1973\ d°l] F7PHAAE =Y sHATh)
AA A= ZAHE = T

|22, Value Added Tax Act 1994,
AN ARSI Y= 3=

st e FE daiM =

7( O

23) $eueel BN S dRel WAEE AEagor
2008, p.114).

24) 2008 129 1¥4FH 2009 12€ 31¢47HA=

ECARAS] 230 9o # Agshe ¢
2 B Bruw, 1 897k GRARs e 1 Zke] I te AR BAe] Bk
o}, T3k 1 3ldrte] s dE7 e ECA S

ool ¥ =
=L ﬂHWL 7} Bl =]
A== et 2 th2006/112/EC Annex H](17)). a8a HAEE 958 ﬁ% THD
Bkl ATH2006/112/EC Art

EYT GAY A& 10%

Bol| tisto] 17.5%] A= FAeta dthd= 77t

o3} VATA).24 1e8ut F7F7EX] A 3 (Schedule)

el A= 5%2] 7A3HAlE0] &5 ™ (VATA 29A(1)), H3E 94
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VATAY D'Ambrumenil and Dispute Resolution Services Ltd A}#|o] & ECA#4e] 2H S

o
52899 WHE d5dErt 8 2A8AEZIPE FEshe 9589 AAlClA o5l THEt
= A7 BAS 9% 9 E*c-’*oi(medlcal care)’ 0.2 A3l NS kA

R A BARE Aske §9 2 ouedd BUE AFe $ed LTHVATA
Schedule 9).

1. 529 MG oAl eFdAPH(the Opticians Act 1989)el 2]t 52 <H4 AK(ophthalmic
opticians, dispensing opticians), 5 =4} (the Osteopaths Act 1993)]] 2|3l T5H HIA}
(osteopaths), A 4AHH (the Chiropractors Act 1994)o)] 2]3le] =¥ %] hAKchiropractors),
ZtsAF 2 24 (the Nursing and Midwifery Order 2001)el] €]3te] 559 43 7t A}
9} Z4FAKqualified nurses and midwives), 5% & 2] 3] (Hearing Aid Council Act 1968)°]|
olste] S=H HE A Al(dispensers of hearing aids)oll 2]te] A FEHE 2] 589 (medical
care)

2. 559 XA}, X F]APH (the Dentists Act 1984)] ]38t X] 2} H Z}(dental auxiliaries)

o olte] A FHE o8& (medical care)¥t L= &9 2 BA
2A A|7]FAKdental technician)ol] 2]3le] A|F= = &Y (any services) 2 HA
3. kA (the Pharmacy Act 1954)° ]3to] 553 2FAK(pharmaceutical chemists)ol] 2]3] A|

FE = 958 (medical care)
4. 9o dJal FFEE S, J8AR, FE 9 o]EF Bt FEcte A3t
5. =9 MArE fg e 37
6. 17+e] o
7. AgERAoR doogRy FEdE AF
8. A, A7 g AFFA R o] &y QIZte FAoly Y]

RAAA A BE 9, Group 7914 AT s WAL SR el e wwl, 52E /Y9
A S oA BF 3

Walol @ sl ge FA et S RARbt Apel
& HATh 28y ECAHAS] D v. we] Aol 3o HEXS 4
A Al Aglstinh sl o 9le] BE e &Y
(United Kingdom HM Revenue & Customs 2007). 2003l AN ECAHA2] D'Ambrumenil
and Dispute Resolution Services Ltd v. Commissioners of Customs & Excise A&l|2] 27 ol A
medical careE A& - 7179 §A] - B3 - 3| H3l= AoR At onz o] wet =9
F7ERAR S A stel 2007d 5€ 199 AR - A2 fA4 - He - S 5E 9T 9=

(e 0\1
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lo,
1:111
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90 gt} FIPIAAE AAEHE Aoz A8t

webs] wErse] AfoE A5 - A7 fA] - B - 35S 9 Aot "HAR
Hrh 2y A 714l mEW v E5ES e Mo E Sl SalRFE A= A
E7IAAE gTsteH v 84S stele ol f7t et 9= ulZuke] ofye} 2RIk} g
B A A A E vl skE Al A<l X 5 & P (psychological gain)’ 7t ATkl 3EA| S}
W BPIRAE 39 = dvka hfiskar git2s)

5. % ¢

Ed o] BIAAlE Umsatzsteuer 241 2] 5HH wlj S A< 3l "/P"é}x] ok JukA o] AH|d] H
Hee Tl 2 2A ARAAA ] Aoo] FAHER 1 UEL BE R A ol H3
F2 - o3, 2000, p247). SUe] WA AEE 16% ol ok, 20 197 13599
thEY 277 A Al12% 1‘5.}).
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A Study on the Repeal of VAT Exemption for

Cosmetic Surgeries

Kyu Eon Jung®

{Abstract>

Recently, Korean Government announced the Tax Reform Plan of 2009, which included the
repeal of VAT exemption for plastic surgery for cosmetic purpose. This paper reviews and
evaluates the plan of repeal of VAT exemption for cosmetic surgeries based on the related
theories and practices. The conclusions of this paper are as follows.

First, the issues of the cases of European Court of Justice, which limit the scope of the VAT
exemption for medical care to only curing diseases or health disorder, are "examinations and
diagnoses that do not have the purpose of curing diseases or health disorders". If cosmetic
surgeries have curing effect including psychological aspect, the surgeries may fall within the scope
of the exemption. Thus, the plan of repeal of VAT exemption for cosmetic surgery based on the
decisions of ECJ has little validity.

Second, in many cases, it is hard to identify the absence of curing effect on cosmetic surgery
because most of cosmetic surgeries have psychological curing effect.

Third, since a lot of general surgeons, dentists, herbal doctors and dermatologists provide
cosmetic surgery, if VAT is taxed only on the provision of cosmetic surgery by plastic surgeon
specialist based on the Tax Reform Plan, there will be unfair competition caused by the 10% VAT.

Forth, if cosmetic surgeries will be taxed from July 1, 2010, based on the Plan, plastic surgeons
and hospitals become taxable entrepreneurs on July 1, 2010, and they can claim refund of the
VAT on the used buildings and medical instruments based on the VAT Act article 17®. Contrary
to the legislative purpose, this refund cause bad effect on the national finance.

Fifth, if cosmetic surgeries will be taxed based on the Plan, plastic surgeons and hospitals
become taxable entrepreneurs who also provide VAT exempted medical services. An entrepreneur
who provides not only taxable but also non—taxable services is confronted with various complex
VAT problems including allocation of deductable input tax amount when commonly used goods
and services are purchased, adjustments of deductable input tax amount when the ratio of taxable
services are changed more than 5%, and calculation of output tax amount when commonly used
goods are sold. These complex VAT problems cause costs to doctors and hospitals, which will be
shifted to consumers eventually. Therefore, the plan of repeal of VAT exemption for cosmetic
surgeries should be reconsidered.

<{Key words> medical service, medical care, cosmetic surgery, VAT exemption
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