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nAge 2, SAZAAY AlE Amer dEste] WA eqete IR e] B e
A A7) el B2 Al =3o] Fasta, ojv] Agste] A& A& FARH ] o
Fof AlFzAbl A B ggete] 25g gAl e go] B ete 2AIH S sl ds] 4
o taz) Bl 3 ASE Ao e A A AN AP EHEAIRE AlEAE B
Aol A gshe Ae AESF & Aol

<FAlo]> o= A, F2ARLAA, B wiF, BFAREA Tl A}, FA|2AIA Y A

T

I.A-] =

T

TFEAYe JEgs Axstn ;er) Tﬂﬂra‘rﬂ o1ﬂ4 Utﬂi AHa Qe A7
H Ege A Aaedzt 8 & ool 5858 AP A5 =] 569
22 F8d= EoPolghe ‘8 S1H IE ¥ (hub & spoke) Aol wHE
r2e T AR ESC] A7FEE Y T
Aozt W= RE S usta, ek AA dlgE Ak 2 23 HAA=E] 4
28 29 51 A4 834 A7tEER BHS oldste S FA8E 59 4
AFAT. 200832 AAAZ FEA7]0 wet FAE FE2EA el gt 329} ukA o)
Z Qe F5sl8 Ao F31& Aasfol drhe e A7 E L glon, Xé-‘%hﬁ 71&
A=) AR E B wALR Aol Axd BARA S vids] felvdE TR0t 5 @ﬂi
F4ot7] A FAS A& o FAeka ). A 24 Eoke] 2008 2} 2009LH AEN
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o= E 4 gk
o= A5l Al
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A2 A7 H L 534 5401 s, A5 2dle Fede ST =M el A
EdoF 3he mf3 A2 AR e] glon, FrtH o g w23 A HdE Bl 4

1) 2008.1.9.2F " AAAAE ZIAHABARJ] S8 At & Fo] 7]9-3) A&
2) 2008.1.6.74F WILZIANE 71K B FETTE AT 471 AR <&

F597 2009.6.19.4F A=Al AER7IAE ) 1747 5] FSS SPEAKS 2009 7124}
4) @A FEANE 2, SCAIL LR A3 o] opd AF|Abel Fer P& AL A, AR e
T AgE s A T el w2 AL AW FHE At B =ReMe
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FTERM W 2 EFAYe] B AREA] gon, dFed Ao SHo Ad HEY
AL DEAE AFolAd] B AREH] Uk

2 ATE thew ol AR WA ANRS 97w Ao Ay @ 42 20083}

20009°] A AES Bl AQE SRS FARES APekn, AMAL A4 AgHw o)
£ oFed Aol e FAAEE FeIHa, ANGE AMGS 24¢ wigo 2 S(i)ah
Ame] BART ADILS ANDY, Ao AVEE APl sokst ARS AN A,

. Fedq Ao Al 29 2 74 9

o o= I &Gt 2d A AY @3 F o] Eo] fEvEt AAlol A
| = FEt o5 g IA A 2 HZ 20082 200992 AE HA LS B HAE A

A el EAAE et =23 F o]5o] U JAAERE 43 HPATLED vl
B AT 9o tiste] E=ofsr|= gt

o

o

1 eled) AHe) @R

<FE 1>7 Zo] 20099 69T A 1670 =712 377 =23 o] x| He] Fej 2 F-2vteto) A
9 Fola, =23 A7 200852008 Toll &= 387 23] 537 A7) Fr]seole]e
Aoz AdE7)0.4x9)el vlal] 1.7x2Y0] F71et o).

gZego] AHE FAog FAANES At} g}
5) 2009.6.30.2F A& A3 (hitp © //www.kib.orkr/cms.html?S=ACB) Z}Eo)A4 72 AHo|t},
6) 2009.223.2F 564 5Y EEAE Q&
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<E 1> 20092 6EE &M UM XHS SEZ 2F 2 2=2H

= 7t | 28
J.P.Morgan Chase Bank, N.A., Bank of America National Association, 754 &2
u = 5 |3 (The Bank of New York Mellon), £}3H]o}-23] (Wachovia Bank), Z~H|o]E 2
EZJE23 (State Street Bank and Trust Company)
ge | 4 |TEMAERFAZACl e, HmT Ao S, ST (210 E
T, g T TR (The Yamaguchi Bank, Ltd. Busan Branch)
HSBC (The Hongkong and Shanghai Banking Corporation, Ltd), = =4%H~ClE]LY
F= 4 |M<2230(Goldman Sachs International Bank Seoul Branch), X.7F2-gHe]-23)
(Morgan Stanley Bank International Limited), W2 ©] =23} (Barclays Bank PLC)
Zn | 4 Ze] 223 (CALYON—Bank), H] <15 TL}FJ v, 1223 (Union de Banques
Arabes et Francaises), 22A]o| B AU Z-23) (Societe Generale)
— Bank of China, #7Bd Tp§41T (Industrial and Commercial Bank of China), 7/
T 4 g} (Bank of Communications Seoul Br.), =723 (China Construction Bank)
gz | 3 =] 0115:%33 (DBS Bank. Ltd.), )\‘%ﬁﬁﬁ (United Overseas Bank, Ltd), W A| =}
o]y 223 (Oversea—Chinese Banking)
Ygd#=| 2 |ING Bank, N.V., dlo]n]<ltZL3] (ABN.AMRO Bank)
so 5 %o]2]23) (Deutsche Bank AG), HIHI¥] 25IH| 22 $7]-23) (Landesbank Baden
— Wilrttemberg)
292 | 2 [ ZUYEAY 223 (Credit Suisse Bank), f1]9] 223 (UBS AG)
7 1 | ZFrdd=es
FH et 1 |xH¥k23 423 (The Bank of Nova Scotia)
7|28 | 1 | 7] 285 H23 (National Bank of Pakistan)
Rl 1 |ME=Z23 (Metropolitan Bank and Trust Company)
= 1 |Q1=3e 23
ofdadi= | 1 |[WEHIAJAH WA D23 (Merrill Lynch International Bank)
o] 1 |[H2tEL3 (Bank of Mellat)
Al 37
7) 1 We] Fe3 LA <& 2>9 2B
<H 2> 2[=2% XF9 e ZF4H (el ;29
SR | SN | X XH®| X232 | G702l | ROA | NIM© | 2% | XFF
’07.12. | 148.6 354 8.5 3.6 0.4 0.26% | 0.43% 36 50
’08.12. | 306.2 44.0 14.7 5.2 2.1 0.82% | 1.52% 38 53
=5 157.6 8.6 6.2 1.6 1.7 0.56% | 1.09% 2 3

A egAR dEAE B e <P e 2E + polApmAl
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2. HZo] AN S S A A R AR HE

r—{u’.

TAZA okl A AT # EAE A APAFES BA Pk A E
HGE5(2005) A=A #3F HE 1HE AAAEE Lolsta old tigk 7fE24 <
AR NS =it 0%(2007)% w872l ek nPAI A BAol tiste] &
P, S2EEY oY F HIPor FEste] A Q] 717 W FAI Ol st =<3t
Atk 2£(2007)9] AT= 5-%42 = 23] A4S wd S AR} Aol T
AAZS] BE49& =2 AT, T8 EAUIGS I A Fotke] ZhAdZ ol &t Zlolqitt. o]
B (2008)> =A| A ApLolF St mE A A A= B Fa }ixﬂxﬂon gk Aol

A 2008 HE AlPE S5l ok RAAEAA AL W 2 (ST Heed Y vzt
SR 2 BAAEAA L] A WS 2 23 )«l AR X438 11 %(2008)°] #|
2ot BAHL 2008.10.7.4F A ZA 2ol B3 HE AP fPoz oﬂéﬂ&’i—t— o], 21 g}

| 3

HEe
HAES 48

= A 200854 2009809] A8 A2 S B A ATAAA 44D e
ARk, ol sl AE 2008} 2000981 A AP Fol AHE Tpge] a
33, AYATEN MR ¥ AT FAYES AN Bk
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q

7t dpaApREA Ak wAdE dpAlge] 71

(1) =&l A= s el Wa

>
2y

<l
m

A A2 A HE A14x A1E 3 FHAE Aexe AT B
=l FUAIY Y] TRl FFERE S AP Fe] EAE Y J5E s 22
Aol = olele gdE EFEAIEIESE g st=tl, ZAaAFEA A (thin capitalization)o]

Sk o(ﬂ)ﬁ’ﬁ <= X} = U4l Aoket AdFo® RS FAst] o]t RE FEet

(
ol
-

oy
1-> ke rlo

F(ATEAN FedE v dFel vlel AlEel FE7F 3271wkl Fxele <
F7F 6l AT, 2007.12.31.2F TEA B E HH S 53 2008.1.1. ©]F She
E—‘ﬂrl‘%Ei HEE = 3= g stsleh 2R, ol 7‘3}* i

oA 2 FuEdd A2 meel A e Tael 4 A

8) 1 well 292, 35 5= A 239 ABAIF 9] &g nefdte] FEA(6~208)T L
s A5
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A TR s Bl 569 T 3 wigE evl = g st
oldel EHAIYE N AEAIZI= A2 2008.1.1. o]F HEE NG AFFAES
O] &t FAAZFEQIH9 g FEe] o= 0] 2008.1.1. ©o|F %2 /AsH=
}%403.5 | 2008.10.7.0] E3t=]7 HE Moz Ae Bolde 9E = Utk 1Y
v, Aol A58 TS “Aa@y e Adelr] Wi (i) S Heste
the] 9523 A Ao o] EehS dozl Algte] EAM] AUk

(2) AZIAE WEA SRR AR e s

o

Ml AR ol B EE 4 SO Adte] AT W] Y AE A%
Are) A A @l AR e SRRl Bl H1 FANNE EFEAYo]
sl AEHE BT BAYE Bee] Aol ARF WEe] Ut A% AIARS)
AL~ ARFUEY AL'T ALFAFY ~AJAEFRL 2 Pro] ARFE A5z A

el AgeA %55 o] ARFFIE 50% o FAF SFHAe] TFH A3

aAEAA ) A8 FHs ) A9 A A D

Fo} gyelel AT &R R} MPoR ASARAE FAL ANIES Sk
o)

=, Ao e=FFo o= Alwd EAede 44 Dy, D, 3 E, Bt &

AsfelAh EFBALAP) = AsfelA X (D+D)-6X(Ei+Ey} + (DrFDy) °l
£ 3 =P X (B T (BiTE)) o, FARAZYC B UE A3

W Aol st itk el A

ool AE F2ALAASL F7 20002442 AL PAAMPABA 1295133
200033042 AL FPABTFY Ae3xE FUIREHOR A5 dT:eq B - A

Azre] Ag Aol gk EAAN S elsker 21, 1HEAHEA] = (deemed capitalization)

9) 2008.10.7.7F FHAIAYEY NGl FAAR HEAVE <F 3>F Zrh(FFH Allx g A2x).

<E 3> 2008.10.7.XF 7HE SHZMZFo| &5t HE AHE HM26Z2 HEA|T|
M 2A] M 2007.12.31.0/8 |@ 2008.1.1.01% % =2 JHAI5H= DM T |® 2008.107.0] &5H=
T Mo (g @l sitete A= Hel) IMAE 0%

64l 3u) 6l
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0 she BT S BARG AR o] e Aol oA § FAE Fal o|efin
Z

FeHAl AaAl7le A WA A Aol -?L%ﬂﬁ_‘l , 2009.22.2k% AAlE ()L

H712EH 92129 2% A=&3 A Ada ARGl o] (=R SAE
&= AR A AIAREE *ZW"“)}(O]EP “@7) o2 Ake AEg At ol vl
ke Aole =R A ] 94%‘?30_«1 2 e oA e zRE TEwe ARlE T AR

=
o=
ol ndst= FHo FBste AFelAE &gl AYehA] @i, FaAEAA o H

ol
=2 A Agsisith

3} 1%‘4}-“%10& AAre 4= 915% 5] -8-3F51 a1, ZhAAEAA
] F¢

ok A4 2t geis salakel A

TAZA 2O T HE AIAE ATRE GaEdEE THART 22 2FARI )0l |
AA gHANnE & @%7}751/\]’% HALAE AEFIEE otE, 54 5892 F()A
55 AASIATE 2009.2.4.2F SHAIEE N A= S(A)AZEL] T WA= 7159
A AstAY T FAHe] 5091% ojstZA] A Tl FAHo] 599 olakel 7
9} 3 F L] EFAAAPE A s A el uQM FAAo] 1029 olstzA EAAH FA Y]
1999 o]akel A& lAste] eaele] Fed hsia 7T

e g7t Agst gag AR el A

TAZA G A FE A3 @ FHAGEE A23Fe =HA Sol BA7HAd ofg
P2 E & u 543 Afole F2u7KAE AA st 2008.12.26. 2 B8 71742
2009.2.4.74 A E N A= ()7 AA S 71E9] Alad A4 3t WW

S Hol glvta Fo ol date] Ao et g1y = 45
A Aol gl o FAke] FHo] gltka A A o] ¥

2 AAIANERE S AASAT A ol 2795
£ A9 W dAFAL £5A 0 PAAE AT ) B8R AANANEEEA B
F9 ARE B NS, FAQ BE Hek 1 PPHANETEE Adstel 483 A
o= A A (el3 “F7h WAL Aheke] d3yele] AFAe Hage] Ha
A& BT £3, B(0)F7t AR AGe) A G TAL u - nA s @
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Aol 87ste Ardle a7E FRFE 30 o[l Aok sk AR TRt §
ARl A RS AT F ' VIES AAste] 5l A dSTted s F
A7

o]} ol H 2008 ¥ 200919 A TN S B3l =A| A Foke] HAA AlF2A 2
sto] AR S 3 A8 EAFCRE AAEUD oA FEso] tigh A el

T B33 AY AR old & 71gshr] ofele oo #A S0l 3
A5 B9l oleld AR ofH 3 AHALL A= Rl ek A
< FAE R g dPdF= v Fdah] ofHeh £ A7

*‘”**«1 Oia%%ﬂr Oli ek Aol deAs st A A oke] YA FAA=E
ol & 2 dY Az BAEES AT  de FAAEA MAAT

= Xﬂwﬂoi*ﬁ AFA Y Fod F-gota o] 5o AANA Fnd + e F&EE A

FotaAl gt

—

r

e

=

ol FolAe o=28 A Aol A=A & sk agfsiol & Fa3 HAA =S fﬂé}oi
Aelet7l2 vk ded wpel o] AntAl Szl aldatA 2 F( nJ)JJr*ﬂZﬂ

ol= 3 ATz B2 =23 A9 T5A SAHE=A 7199 54, ?34
g, Aol 54, el=&d Aol S4)e = I A, o2 g S 7 ﬂxﬂE% of that &
gl & A7h AAsH = FAAIRS] ARk e =0 S fsiM e 2

1. IAAHEA A (Thin Capitalization)

FAZAZYN 28 EA TR HARAAE T A1) 915 AT A &
YT W ARFS Zolk Ol A FE Hel Aol 0l o)A §-& B3l Talolel & A
AR ZAE AL AE BN AR ASE AT 2INYBE TPD T
WAL S, TR 2R DINYAQ I58Y AT AU F FAPIEFEY
B UG Fohs TAAFF AFUF(RR AT 5 ADAOR AFE BIHE AS
g gl dste] AAETE AAF Felo] 1 FAANFFA T4 BoR FAY A el
6Hl 10 Zabeke A el 1 Zahpe] B Aeld R FARE Y EE T FER
Aeo] ol YA ohgrhy,

10) Ldukgle] Z-ol= 3ul
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- T %‘ a?l
sourr gomyye (U UINET S8 4

= ARIFAFEE FY Fhx )
a3l ) ol & Rl A FF 5 o
of e A|FolAst gz 2492 AD)

EFRAY Dol HE TR Sols) AFAE & o)A D FARE Ao B
Aol L AR AATATAAZ 24, §EIE TUAR FL EHRAAFOIAE A
9))8 A € A$E X3

P AT A FHEF(FH AT 5 AdHor AFS HEd)
olete] AB3AZHRE At FHol 3k x| FolAk & g
WME AlPE A25% A28,

i

AT

d

A A0z oA} BARE WA BE FA7E FAF AFHAL, 9)F-2q T4
He] Agele LB Adke] SRS Perete] <E -9 AYTE HRARAA FADE A
QoA A AehEA Ao BE PE DY A4z A1),

r{

(<]

E 4 LAXEMA A AHUZ0M HQsts &S

O @ =AY Aol o vIAFA B ome23dl thoto] 2|32 o] Ee et
= 0 O A5@AHEe] A A mAFA Ee eyl AT RN THE
d stz

G st W o Age] det] Pal aede] B Adonyy o
o4 2 Agehs 39

@ AFed FUARe] FH@FEY Ehel 87 ekl Edeke dHANF

G Abge] ddo] o= B4 - AH RN ofgtR d T AU T o
71 2R Arole a2l AZdE Aee] v e=(dd te 9 s AR 49
TN E 7|Fo 8 AR o] e’ Arole ()&l wel A S4E 24
Ao miE AT Fhor AT F Aet(EUANBE A24x A2%) F() Y= Sl
534 AuAg e 94 FH9] A f2HIA ARG A B A= g Ao

11) ARG gt HE A|14x A3
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o EAE

ZAMFRe) EATY 5 IR FRY @A Y 29T WA 2R
ARPEH A B FH S FAG FH o m ALK TA| A 2 o] gk HE AlBE 253
xﬂ3?5(})12)_

gt A5AHE

A FFRRE o] AYLE HH%O AEA R, FA T ARRZ 2| A
A RRE ] AQEL AL fE 2 A5G, 2R FF2RE o) AT} 292
EEEEREY maxﬂomﬂ SRR MECHE RO R EXS IS B RN ER,)
e} £2 ARG A te] g D AEALe § R 247 A5A BTN A A 2o
D9 WE ABE A2 A6, B, FaAEAAG 2@ AFo|A SR WA
Ape] Aol £FRAAAEIAAN A82) L o ANAAAEAZAZYA BE WE
A14z)0] SHg] AHT(EY A162).

E

12

2. FFEAFEA| = (Deemed Capitalization)

el l ]6£Eﬂ A292230 FHE HFARA S T2 AR A8H e 55
g H R oA FAE T 7'\}71%}!1 Hl & 48 W8] fA# JJrAZWAM T8 2t
= ES’W&E A 5, AFARA RS FHEG AR Bl go] v X3 9] oA &
TAE THAIS] AR AR A(3)T 7‘01 71ed & Aok

Aol £FUYA = Al X — ol ;{ Lq EEra 3)

12) 9;'%.8_339,] X]an‘?’]' 71’:1._*8_‘ ._,—11. _—17_%]/\]'0‘;};8‘_74— %“—'/] LHU—{'HJOI,] 7(:)]_?_ ]“E' O]'EHQ’]' ZE].—O] 74]}\]_0] E]’./}_ —!‘17}3_
=AhE 171 A (max(@, B) ¥ (ZAZEFA} dele AR @) +
GUAEEA@) A, F0) TAALEE © D)1 o7 WEAERFFA 5171 Bl A sk

v mA 7ekgk Aol

@ EA 712E ol AR FRY DA DANEELS) Ate] AN PAFEE X
& A FEL A HAAE BT 39
® FAAEE 7123 gal AQAE F2e A GUARFHEF FA LYz 3

DAAGE e FAgE TAAE D PAAES AT B
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7 FAR ARl ARG At

JFY FHAR ] ARZ AP Fol TR FAN o] TN B - A
AA A AGAE W @A DA 2R (FHAG SR < B AH AR (3]

PRI %]}A]—Oﬂ)}(ﬁ%?}_} Hpe} o] @) oly} FUA A 75, &AL B 98 58
gkl 7GR wep APge go(elst oy AREREFA S, AReTAY =
max(@, @)l H|Eet= A-Foll= =l 24 Ee A H 2T TS FAE F
I rgste g Adste 9o gk A FolAelst AR AFe| A E a7l A
o172 SerHEHAIE A1292203 A13h). o] o, “7|FANYFF oz Hst= WH S A2
A 2-3Y(BIS; Bank of International Settlement)®] 3l 7|5l wel XAl 98 75}t
Qe B A7 ARABARNN A U &S Foel WHL Pow
BIS Ap7|AFEH] &5 o] git). o] 75 =521 o] ZAAA &Y o] ke TE 7]

A
TO 2 BIS AZ|AHEH]&& AlMteleE (o, 2382 2] o] 747t Basel 12} Basel 11 §
ool W BIS Bl &= AAtshe A-9)deld) B4 Ao s 24 4 AT
2 A6322]2 A1), T3, AHRFFAtd S e o B . 2)H ko] g AX e Wl Aozt
UoW Ao AXE WEES AHEE F e, o] AS SR H-L A sAAE wHe
2 2% A5E B - vA|elof ks HAIAE 21292213 #23.

U ZERAHRA E o} SRR AR 0] 48429

ol
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=l 2k
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13) BISS] Basel?] 93] 1980 tholl A7 28 50] Fdn] 571E0l tigh 2ol EojudA A
oo g AT AZIE AL 19880l 2o Ap7IAREu] & (ofef o] AR FE5t7] fal “Basel 1
ekl w2 BIS H| &) 7IeS A4 28y, 58849 $43 WStz <l 7]1Ee] BIS H| &=
T 58718 AFEEe A3de Hrksket @A7E Uelhdel wel BIS Basel 233591937}
1999 HE] A 22 3 kel u} < 4 }04 20066““3151 MZg 8o A7) A1 & (“Basel T &
kol W BIS &) 7S Aldeta 31, WS EL S(R)AIAEH && 2007 28] A3
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BIS 1 <ol w}E BIS H|& = {(Tierl +Tier2) = RWA}

BIS II FoFol| W& BIS H]& = {(Tierl +Tier2+Tier3)+(RWA+12.5X Cmr+12.5 X Cor)}
&, Tierl : core capital(including equity capital and disclosed reserves); Tier2 : secondary bank capital

(including items such as undisclosed reserves, general loss reserves, subordinated debt of five years);
Tier3 : subordinated term debt of a maximum of two years; RWA : risk weighted assets; Cmr : capital
requirements for market risk; Cor : capital requirements for operational risk.
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Research on Taxation of Foreign Bank Branches

Byung Wook Jun” - Boram Choi**

<{Abstract>

The Adjustment of International Taxes Act (“AITA” hereafter) is enacted to prevent growing
international tax avoidance and competition and, as a result, to increase cooperation among the tax
authorities of various countries. Although recent tax law amendments improved interpretation and
practical application of several clauses of AITA, there are still a lot of AITA rules too
complicated for taxpayers to follow.

Considering complex properties of foreign bank branches —property of foreign corporation and
that of banking industry, this study suggests practical plans to revise tax laws to help effectively
operate them through the tax system.

First, thin capitalization rules should keep the rate of “limitations of the deduction of interest”
stable, and define clearly the concept of “debt” and the condition for it, and allow them to
calculate the balance of debt in Korean Won and to classify the “Capital B” as equity, not
liabilities.

Second, head office expense allocation rules should define clearly the key concept of “rational
relationship” through the tax authority’s information letter and detailed notice, and allow the
expense to be calculated with the exchange rate of either transaction date or payment date, not
average annual exchange rate. Moreover, the tax authority should make a rule for allocation of
domestic head office’s expenses.

Third, deemed capitalization rule should be amended to prepare the case when the closing date
of foreign bank’s head office and that of its domestic branch are different, and exempt the branch
from additional tax when the branch’s tax return is incorrect due to the head office’s delayed
fiscal year—end financial closing.

Last, obligation of documents submission rule should simplify the legal forms in AITA for
taxpayers’ understanding, and not allow the forms to be submitted redundantly to the tax

authority, and adopt the advance ruling.

<Key words> foreign bank branches, thin capitalization, head office expense allocation, deemed

capitalization, obligation of documents submission
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