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M= ast | ozt |Mza| Bm | ma | ww | DBE | UBE
(M =A Z=7D | (RHZ=A ® 2)
&EA 13 65 8 32 7 125 37.60% 33.33%
Z A 15 236 21 41 59 372 32.53% 28.49%
A 28 301 29 73 66 497 33.80% 29.70%
Panel B : MFLHS =AM|A 2
avde | Ast | ol x| ae | e | e | DRE PSR
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ERSREERINE 44 5 11 6 67 32.84% 27.42% |
% 0 41 6 4 13 64 35.94% 29.31%
(&A1 A7 0 34 7 17 4 62 45.16% 38.18% |
ARAGHE) 4 36 0 19 0 59 32.20% 32.20%
[F239™ 0 16 3 2 9 30 46.67% 40.74% |
F29] z3o] 9] 0 19 0 0 6 25 24.00% 24.00%
o] 0 11 3 2 5 21 47.62% 38.89%
A 0 9 0 4 1 14 35.71% 35.71%
ggg:ggxﬂ, 0 9 1 2 0 12 25.00% 18.18%
Zo A 2k 5 1 4 1 11 54.55% 50.00%
AT 0 1 2 12 25.00% 25.00%
A A 0 0 0 6 0.00% 0.00%
7]} 17 18 1 4 4 44 20.45% 18.60%
A 28 301 29 73 66 497 33.80% 29.70%
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&AL AN A4z | A FAA G 30
FEA L ZAAY A3s5z | A7FEF wE arlkEd mE o] = 29
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A Study on the Improvement of Inheritance
Tax and Gift Tax Act through analyses on

Precedents of the Tax Tribunal”

Eun Sun Ki** - Jun Yong Shim™**

sk ok ok sk ok

- Ki Young Kim"*** - Jae Won Yoon

{Abstract>

This study examines the precedents of Tax Tribunal related to Inheritance Tax and Gift Tax Act
during the period of 2017 in order to extract the cases which are irrational in the taxpayers’
viewpoints. According to the Statistical Yearbook of Tax Tribunal, 280 out of 827 taxpayers’
disagreement was accepted in 2017 (review, cancellation, rectification and decision). This implies
that excessive taxation and collection by taxation authorities may be taking place.

This study examines the details of 497 precedents of Tax Tribunal in 2017 in order to identify
the imperfections in Inheritance Tax and Gift Tax Act, which is the basis of taxation and collection
by taxation authorities, and to suggest remedies. As a result, we found the following points.

1. Whether accepting the value of similar sales cases reported after receipt of the inheritance
tax and gift tax return as the market value

2. Clarification of requirements for the expansion of market valuation period

3. Expansion of the valuation date of the property value related to purchase in low price and
transfer in high price

4. Clarification of re-application requirements of the fictitious donation of registered property
under a third party’s name

5. Compliance with legal term of the decision

* This work was supported by 2017 Hongik University Research Fund and was supported by a research
grant of Korean Academic Society of Taxation.
#* Assistant Professor, Division of Business Administration and Accounting, Kangwon National
University, eski@kangwon.ac.kr, First Author
##% Assistant Professor, Department of Business Administration, Myongji University, junyong0O@naver.com,
Corresponding Author
##x#% Professor, Department of Business Administration, Myongji University, kykim@mju.ac.kr, Co —author
w#ki% Professor, Department of Business Administration, Hongik University, jwyoon@hongik.ac.kr, Co-
author
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6. Clarification of the reason for tax exemption

7. Simplification of the requirements for one household in the same household
8. Transfer of real estate by contract

9. Acceptance of undervalued appraisal as the market value

10. Tax payment in kind for the amount exceeding inheritance tax amount

11. Calculation and responsibility of proof for net withdrawals

12. Taxation on the return for legal reserve of inheritance

We expect this study, which found the issues above and proposed the improvement of
Inheritance Tax and Gift Tax Act, has the following contributions. First, this study contributes by
presenting the concrete amendment plan of Inheritance Tax and Gift Tax Act through the process
of identifying problems. Second, prior studies focused on the tax appeal system and proposed the
improvement of the tax appeal system. This study, however, contributes prior literature by
analysing the imperfections of Inheritance Tax and Gift Tax Act itself, which is the basis of

taxation and collection and by proposing how to improve those imperfections.

<Key words> Inheritance Tax and Gift Tax Act, Tax Tribunal, Tax Appeal, Taxpayer
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