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I.A &
A 5FAl 8 (tax planning)e] E3EE Ml (after—tax) F29] 2715 FHujslel= Al At Murphy

&Higgins 2006, 26 ; David K. Eiteman et al. 2001, 492). ‘dA| &} T2 AlHol| A Q8= AR
OB AEE E Bew fleng Al AF Fo 2715 Hustelr] 98 o 7 Y
= & T Utk AW &3] =E e dAl, 2Al, A9 T8 G Al o] Al Fe
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AUtk dvkd oz A= FHAQ Feoln gAle BHAQ Aolghe Hof tisiA e o] &5t
el o, zAE T e B A £ g9 dd E45 ] /\}ﬁﬂﬂc B )
Murphy&Higgins(2006)°l €3t A F-AE & A3 9P 5 AHEste Zola, dyrdo=

ER% Aﬂ A S 271 A =A< A AL AU A /‘ﬂ—rﬂ‘“/]oﬂ &ole ¥

/‘V‘ 159 B34 Oﬂ 7|92 ETH(based on disclosure of relevant facts). Al 57| g ol A-&-¥
Al 71bE Foe A wl ol 2 ko] S A

SR Holof ﬂbﬂ OM‘E BwA ol Te3) 9 (evasion)2 Holo} 3l=x] o7 @) o}

g HARI dHAl= AWAae Frd vt & < Sk

‘W“ Al Tﬁ"w e g g A50R S A4S 2E 94 S 9%
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399} T2 PHEEA]| @l evasionO & FHIVE STHO YR - T 2011, 33 AF]) F=).
2) AEF YA FABER T FAAE 122 2200 Al A 223 900 A B o] Fow &
T4 7148 Aukel JO(63) A=dA S FelAl THESAL HAA 22 golE /= A A
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AR nl=m GFAAt 7153 HolA el e wREn AE A FHESAE EF-E ot
AthE S WAKETAA, 4T F00 4379 JelgA 14 T3, 2012.2.9).

4) TAH R oA PO 7 AF2ALS W e &I A7 16009 Adh Al FE WA &
Aok 42 A QAo wra2d Ade) A4 7F sAF o] ARlGA AlEE FItshe o] Fsitie A7
g A A AR A F9] FH o] Hho} BT A A e S AFYS T2 AL
o A E U AFAZ 27 ojgrin e, 3VE AEskA] gvta 2R Ao Ak A
A ARAANE AT oA A BE AAR R AR v Zef gtk Ao A dalate] F
e wolsoldl HARTE AFe $He & gl Bk B9 FAHL A A7) s sl
HAd el A - AAGA 7R AR Aoz W12 Ao 250 tie g Feje} sl
HUS 5 U] FE T4 A o F2 T AR o F AR ] AA| 2 AR T A a5
A5 A B A7F 3400~40009 Q1 Ao® Bl o] el thaf 16009 ¥& FA71= ¢ ut
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1. Aegsh 979 Al 24

= e AR oA, AR,
o] 48] ~(Cido Car Carrier Service Ltd)5= A H 3
o} 7] HAES gulQded AAsta e, DA =8-S d&, &3, (5T el A4
T
i

@A E7HAI o) | 2F A 3| A CCCs) & §F
o) )

-
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@D =dlE ARSA, Aledy, 453, DSHI 52 gtz AyEo] gt} A=
2% 7t AL v H|o]H ZHHY(paper company))ES ©] 83 B33 ThH A SAFER0)
2 Ho] g, 2 HoAlgS Fal Hoo] AMEA 100% A EAstal A ujshe 3|AFEo]
b A BH S A=A Ao et AlFEAbE &t A0 JiQldAle FHASAE
2,774 A<, A3 7Y A =7 elo] 24 B A2 S AHCCCS)oll = HQIAIRE 1,3289 U=
FA - FAe & 2ARAAEY A mE 2AXEF R AT IAAC et 2013.2.12.¢]
A3E IHASZEARED FAR3F)lA AodAlE A9 4d 9 Ha 23409 o], Al=7t
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S5 AFA AT AR wel IAEEA, S FAUG 2 Aol 23 Hrh

5) 294 FHEE EASHA ¥ A F dYET &

A BFdA Yoe 25T 7IE it A5 tig AleE st
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LEAEAY] sl AFAE obd S FAsta it

AE A G 200737 AFZAFS E3le] 200610 3Y o] 7x] 2] 7|7k digte] PO S
LEAFAR deksto] A6, gh= I o] o] e A A - A& AFA
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TAAE A1, 20049 49HE 200537 = N D2 LEoA] Yo TAXE A3,
200547 LEAZA igAehe A4, 33).

10) Foo] &=} AR o] FAFA | s Fetie 714 Sloll, LM 2t wet a9 AFA =S &
SIFATFAY AFAT By 2A OFTE FA, @FUlE olsldA 44, @LE A
&, @74, 0433 E £AE nEtEE st qith)sl] feie :LA Foll Ao A S

|mstodof ek, WA ool 3= U THOH ko] A, Fo2 AFEE flste] dEoz Y

T gk=rol| Alshle} 9 ol A ZH| AE FH % ‘?..i 5 e AR & oP?W ALLEE 7

A AAEA o] & = e HEHE FAA L, HAAZ =t %t 712l = 9 FA WF
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o S oo i N AN (R QP
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2o o F-2WA ofab R LA Feo] ATt sijets, o] d&4 o m AESY] g F7
oz} AkY] A} A AFE A& divlste] FA8 & HETA FARA Bo] stk
A, 40).
11) 2 AFAE 59 dds) 14 B2 & 9std d0o2 A2 % WA olA 20061 497 4&
M FFoE AFAE KVIUA 222FE T AFAR ALt Fedtn oy, Hool
2 YRl ot AFAR JIFE} st gk, 332 SEvhekel A x| AAFA] ol st
o] FAFA gt AFA T B 7|0l FEA FER o] Ay E = o|FAFAR A B B
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Q1 AAE AR ol A} M F e g BuAA 2 H7he oo}
A A A2z A4 ALEe] dhe <ASste] 1 o} Folo] ATE A
A el el A0 G ASE AFHE v

(1) EMAER(ASM AR« 2A12011A3133, HOIM| AR @ Z=412011A{3136)

H0L 2011.7.7.9 A B 2] TpA|A Aol whita] 71l AEA ] thsle] &= <= A TRl
Al o5, FAlel| et = Al Z7l el o A 8] ~F2 S|ALe] A A A FAarh TUIA] o
ool tiste] AR AAAHTFE A7ItA o, 2AAAL S A AH ] G2 AES
FA138t= A% s

(2) MSSYXH(20111081291)
T Age] ZAA G AAGF FAAE Bl 7l AFARA FHESA GAFE F
TaleA o dial At

yetth mrebA d09] &3 AFA ool dstole o doprt #dd dart gloka gl ok
(51 4, 40).
12) A3 A2z Al4g AN el whet vAFAR s et eiede o
A Aew A A5 AFAR Hopof afa, AT P o] Faol B
A= WAlEt ok sEEtE, ol tE 84 WAz Akl S mefste] of gtk #A|
7F oket &2 a7t AARAE et EEcle ot otdA] AW ForA Yo ZAAE F
W‘ii Aote FHAA AN Fadge] Bed AxE A3 A Ede (2 & A2sdA F4,
4, 7H, 1—1‘?3, AR o e 7S 51 e Aol HlFo] Btk ole Wi}, ¥ O
01 }O* = (Bl A&t 1id o]} AFE AL daF gt HolAk o3 R W5l
< ol slek(#l V42, 35).
13) =372, AN, Adg 2800499 Aladie), 2011.12.8.
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b F4 A2 ZAA

FUI=2A F4 11992, 10. 27.5E AR A 2T vrxE Asda
2004\ 10¥% AR e A= 57 WoZ TFLS A 2T AxE
oL &H| 2~} BEOIA Al oo A AF
A7 dF 0 2 Foo9 3=, YdB, FF AFLF?

HO AR WEelA % ARG ARZREAVE FEUREA
=

N ol B = 200435 20073 6297274 & 39 6,0009H49] Fo £H W A5 Aln
TR 1700 AR dRdga) d9agoza 200434 5E 20079 627
7HA] 49 4,8005H1e] Fo £ 2 A5 An
A0 12001 FEE 2010371A] A IBEY A BE Wk AL A gl
= vhy A | Z 4 zg& de
Belg = ol = Ul HdolA 2038]d] 244 X8 ¢ X5E WS
OO % olE, oA A8 Y XFEE B2 AN AL gle B I
W HdolA] 22 270, 10321, 105318 28 2 282 4k
) ALY Y BAR 4-62 Fuste] Aata2.
*1 FOE 2006 497 dEoN ARTE WY F 3ol FAEEE Sl
Q2 =71 A 7S
CE 2y =7pd x| 54
H O Z00
o &
s = 22 8= Uz 22
2004 150 200 6 287 78 0
2005 139 201 3 282 83 0
2006 135 192 2 217 76 0
2007 194 123 37 222 87 17
2008 104 161 100 157 132 77
2009 128 159 65 154 153 58
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BOo] AFEA 100% A &S EA5tn Aulste #Ho]3 73 Y(paper company)! Melbo International
Investment Ltd. oAl ¢ A& AA S dests v o2 7R A3 AT Sr8)-so F4S
AR BAsta 913, 2007.12. 8704 10739] = %‘—%‘Pé’-: 217} 74 7‘OO 2R “Ui A }
o7} 2007.12.73 9] FEAbE % A F=
3 ks &2, 6-7).

#2 oA A0 ‘ﬁ«li +el2d 5 U 26713 1119 S5AFAE /st 28928
Hiol AREEI AL, A HOo 0%k IS F 18709 s 56718 seAE Nt A
=S Wdel AR § BED FEANNZ AUTH B2, 7).

oo M

a¥Ee 707 A 4009 AARE FAAE dIATkS] B, 8). ALDA < A
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gk 7Rl e e TAAR Aol A AA
P&t & e gla, dARE d02 Ashds} e oA
iﬂ] 2ef FeE ol AFshiA A EEE 5 FEsta HA8E s EAY o7ks Hlle
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sttjete w7 bAThs B4, 26).
et B0 Iulell F25 T N dste] 254U AFAr A e 25109 o
g A eE FEdta Fo] FEatks] B4, 32).
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£2 AP DA 0]9] 52 o A3 Ashel I3 MAolAAE, o]0} 2}
e

ZA A GHE SAARE ste] T2 3| o] 7] 3 Y (Paper Company)
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A9 7122 FolH Y oo ARE FEIATHAEFUA
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of AF3IThrl 1999.4.28 A& AET AHFCE MYt on, 2002.4.295E A
Aoz AR & AAAA AlE 1 ZeA] ATt ATk B4, 5).
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>

16) 54 AlBE A4z A3 m2H A FrI7ke] o2 dld 2A e A-5olle AME 1d o of
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17) (E 4 AN ZE Y
HEHAT DM BEAS EERM|H
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AT AA (241201042828, 2012.6.5)0014 WA e] Iul AFdo] A 332¢(AzholE= Fuff
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<H 8 200 Y HMol I} HFLs
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) ¢ 24, 4D
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AT st e 2002 oA 717 E cFulell A Fe 712b el BlBte] ‘@2 Z=gh 7|7b
o] iAoz e A T ANk AP H|Fo] B u] 1 &9 = 5Ho] WalatA dAAQd oz
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o]Fol= Hro O] Fjdl|A FHASAE Fislof & 77 A= Ul AFA | sderi$ 4, 42).
1999 58] 200237k Foll A AT/ LFE 1999 2829, 20001 302%, 2001 3329, 2002
319991 ¥ w2 AFE d4E 19999 78Y, 2000 549, 2001 269, 2002 24 o]t}
TR A AFI S5 19999 282¢, 20001 302, 20013 33228 2A] A7|7telH, m=o| A A7
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Fa & FAE TR v T 25 E2A5A] skt Botok gt} whebA, gkl Aok A3z A28
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Qo] AZA o7t AT Aol nz 2Te) ASAWA ATA B T el
OECD =4 ZA|Z2HOECD model tax convention, ©]3} “OECD R4 Z2F)3} 3]
ol FAFA #H HAHS AR T Al HILE o)
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A UA FAE AE Efddtte Aol thE 245 8 19 Ui olsl#A 9] FAAF 4
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FA T A AHES E 18>2] OECD el xokS 43l =
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Case Studies of Tax Evasion by Changing

Country of Residence
-with Focus on Shipping and Toy Magnates -

Ju Young Park” - Sang Shin Lee™”

<{Abstract>

In response to recently increasing offshore tax evasion cases, governments are conducting

teleological law analysis and are emphasizing substantial taxation in interpretation of law. As a
result, position of taxpayers has become unstable and tax disputes have become frequent. The recent
cases of shipping and toy magnates have significance from the perspective of scale of taxation,
concept of resident, and tax planning. In this study, these cases are introduced and evaluated in
terms of the law and tax planning, and their implications are discussed as the following.

Shipping and toy magnates both performed tax planning from the perspective of tax
minimization taking into account the tax effect applicable to all parties involved. However, they
had to pay significant nontax costs by executing unrealistic tax planning that involved the
magnates being residents of nowhere. Also, transaction risks involved in application of tax laws
introduced uncertainty into realizing the goal of tax minimization. Therefore, their tax planning
must be evaluated as failures.

Considering that the original purpose of defining the concept of resident was in establishing the
taxation jurisdiction and that the criteria discriminating between tax saving and tax evasion are
ambiguous, expanding the concept of resident in order to respond to tax planning involving avoidance
of resident requirement is problematic. Instead, the problem must be resolved by more detailed and
clearer legislation. Specifically, income tax law must list more detailed criteria for determining
domicile such that a person would be determined as a resident upon satisfying a part or the whole
of the criteria. Also, duration of stay in determining domicile should be clearly indicated, and the
priority between objective fact of living relationship and duration of stay should be determined.

While evaluation of tax planning cases of shipping and tax magnates from the legal and tax
planning aspects has both theoretical and practical contributions, more in—depth analysis is
expected from future research.

<Key words> resident requirement, effective tax planning, tax magnate, toy magnate, domicile
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