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Hol W Ay | ZAA A FTEY 18 5.389 1.614
A A1 B 3.251° C>D
A2 A3E A4z 7HAPR T Y 6 2.667 1.633
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Mo 2 A FAMI7IE weh JAA AldE Al1x A28 A4s5s 4oz & I
7F AThE Q1212 old|#AIQl FHEE Aol 7t YERTh o] 3t Q1] 1 w& 1611?474101

Bl }E QTX‘VHLA D‘rﬂ%ﬂ adE AR A2 o
A AEER Apol7} glg Aot [7H 2— 1]8 717,
(2) OfsHEtAIXe] Sol| [ME 2A=AtREH=S| AEFEX0l CHer MRt QIAXI0

AR FA o) FHAR 5] AAA%A B> AR distel ols Al Fehd
Q) Afol & BN flste] BARA S AAIsom olo] Uld BAATHE <k 950 A

H_n

ARt 2 A HAAHA THel oot A AS AAASA s Elge
A2 olaf#A FJd R Apol7h Ve Q12lo] 7MY & olajEAIY S X 2
(6.389), L t}&o 2= A BAAHZTHEA(5.769), FAA - AT Q1(5.719), wF - ATH(5.5),
APHF-F 4.5 02 YETh AR A3 24 A3 5
A Yeht ztolE HGith

250 AAAEAL A Fo TR T EEVIZE, FAujEF2E 12lE vt devt
o tigh Q142 ola| AN FHH=Z Aol & EOW Tt it olaj ARl oS

A A
} =2 o] BAINE WS - AT (6.222), 1 THeoRE A AZTY(6), A - Al F
?1(5.719), A A FFA(5.385), APEF-FFHU(3.333) 2 VEIRTE ARFEA 23w

29, AR A Felel, BB B RS AP ERd v A4

[



32 M2t/ AME / M208 M25(2019.4.)
CE 9 459 AZYEX; 7Agfoto] TSt ofsh2HA|olE olAIX{0| &M
x= Crad| W
TH A kot ols 2HA 91 N ga | - F
H otz =Xt (Scheffe)
AR - Al FE Q] 57 | 5719 | 1.424
R el 26 | 5.769 | 1.366
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A Study on the Problems and the Improvement
of the Taxation System for Domestic Source

Income of Private Overseas Investment Vehicle

Kyu Bum Cho” - Tae Hwa Yoon™"

<{Abstract>

The purpose of this study is to identify problems in the current regime for taxing domestic

source income of Private Overseas Investment Vehicle by analyzing perception gaps among
different parties and to suggest appropriate reform measures to make the taxation system more
reasonable. It presents an empirical research model, conducted through a survey and statistical
analysis, in order to see how five different parties such as taxpayers & tax agents, the National
Tax Service, the Ministry of Strategy and Finance, the courts, professors and researchers react to
the problems and the reform measures.

The results and implications of this study can be summarized as follows :

First, after the limited partnership system was introduced by the 2012 amendment to the
Commercial Code, the MOSF, professors and researchers, taxpayers and tax agents argued that an
Overseas Investment Vehicle that is a partnership should not be considered as a foreign
corporation, whereas the NTS and the courts disagreed. Therefore, it is necessary for the current
legislation to be revised to clarify its categorization.

Second, the MOSF, professors and researchers, taxpayers and tax agents pointed out that the
decision in the Tiger—ABS SPC case has no basis under the Korea—Germany double tax treaty
and argued that the tax treaties should be applied according to the Corporate Income Tax Law and
BEPS Action 2 and that with regard to overseas investment vehicle’s income, the treaties should
be applied at the level of the vehicle’s investors. However, since the courts disagree, the
Corporate Income Tax Law needs to be amended to specify that the beneficial owner is the
investor of overseas investment vehicle, not the overseas investment vehicle itself.

Third, the majority of parties consider the amendment to regulations for determining beneficial
ownership as a top priority among potential tax reform measures.

<Key words> Overseas Investment Vehicle, Private Overseas Investment Vehicle, Foreign Corporation,
Limited Partnership, Substantive Owner, Beneficial Owner
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