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a2 FYFdate] Suadu g weh A5HR Faste] FujEth ot vt
Soolo] WHZANG 48 3ol BHRAE R 2 #5150l )] det
AS5HE FESte] EuETh o]2lgh i =2 Al&o] AEH = A FAA v ZA LS
2 WSt W Aol A&E = FAY TR A HALES wiidate] FERIRE st g A
W 24T e 7Feds BAE] fd Aotk

AR, 2] ARt Al E2 Pt A-5olth o] Afde FUFdAE daos
HAES 58t AAE AHelohs dodt Atugo s Bu gt o|ef #Ast AlE-2 4]
At Eupet dEAAFS min(F 71 (fair market value : FMV), &

¥ 712719 (adjusted
basis)) 2.2 FHIFAE 4= 1, FAFIAE 4lEe] Mg uel FujFdo] Dttt o]

& Kenan v. Commissioner?] 2120 o]ste] FH = QI Aleo] BujA]| Ao &

SER
BAste] gA7telo] 25H 712AS ZAE FAL o5 ANeks P9l ABA
o Fte BEATAS BLem, FUFAAE Aleo] A o] S} AekeAA =
B9 7127l FA FAL 727 base) 02 3] HAl ool FgAATE Wile) Ak
o fl9 Z2TFAS oS0 XA Bt Pl Aehe YR 202 Buj A
FUFAAE o] FUE FLEFAe] TP 1 Fol FAFAAL BRANE AT
3, o] HAFYE FHAD SolF 2748 FANFL FAATAL AAANA PR >
E ARG Qg ek wef ol Lulsk Z7HE Aol SANE BHlslo] drk, of

[¢} =
663()22] FHiTTE = AEotA ekl

Agre] FRAG AR AL, BEFNOL), AL AR S| Ut Aot F
ERAAEA NEALLE SALE S A% D oo st 2ANFE FHA

11) IRC § 643(e)(2).

FABAH L 0] AR ARo|50 8 BRI 993 (the boards ZAEEAAAS on|s}
getgho M o] 5 dtAhE o2 Hoth a3y FERE dE R Aol SR
3 T WYL FEAY] F42 WwolEQith oldl wet vl5 FAIA(IRS) 1934'd The Revenue
Act?] WA A111Z20A o9} FAE LETETFY S ATIAE, Ag Fdxe] Fol& 5o
ZAZ] 97 AEA] GobA 1954dcl= 2AS T E WA Aste] AWAE Al652(a)Z=ell A= bl
B7Fegdol upet 2] BulgAldE A sta Frte FASEAE And A& Fsta Al
22L& e S 2143 =

13) IRC § 643(e)(3).

14) IRC § 643(e).

15) IRC § 643(c)(4).
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(2) FLM H BS0IM|

HE FAkA (estate tax) B S Hl(gift tax)= T3S AAZ staL o o]= 4l

= AgAtet FAte] BACA F2 B Hot T2 2T ASA A Y 2t
A AR A A7 et w5 19761l B2l 3] 7F AE A QD A B S A E
SU A Y M A 2"l (unified transfer tax system) o2 3 3to] Al@sta ) o] Alxvle] Q3
84FE FYAM & E(unified rate schedule), AFFZFA7|Hbel] Eghd HIo)d Fo(inclusion of
taxable gifts in the death tax base), %34 (unified credlt)o]"/]—

U]%*o‘ “ﬂ 9 FoA SN & o, S 9)3E5R1e] A A FAIALY FEA7]
% Ao B itk & FofAvt JV‘M\‘O]«] A3} S o] gk Al ol
Agk o] o2 By gvke Aotk o7 = Aga daE A & Sof Al
0}04 A E7|Z gt

=~ &

AR, ZolAsh BRE Y golth. D A& nhsh o] ZoiAe] AujU3t FAAL] FHA]
of weh olaAlel 7k Aol BEhIo 5 o] F1Fe] FHE Aol HasbeAgell
BPs Al o] FelRel A AGASS Buld Fo viste] 454 2 FIAE $AT & 9
AT 29 e ARAE $UL LAATACIDOR 34 G2 3540 S8 FAAE ?

FebA] 3l Ut
@ Aol 4t 2= fFAHA(life estates)ZF 7Fodo] €l(remainder interests)2} T E K-
£ Eol1n g Aol Al Al AAE AlEsta Aol 717hEst AlEe] A5 B8 A7) o
3L o] A7} AbEE o 4 A T2 Aol Al o] AE AS AT A=t e A
o] Al FEAHAGAHE FAHS Bhsta gla zofoldE A g F ot
el 717F <t o] &stAY A5S AST HeEA FAMIA tide] Hal, Fofo]e]
o} TRk, Zrofolfo] 74 A o] FolXl Aol = fAHE A (estate freeze)!®E o] o5}
of FAME T et
@ AWAE A2514x= Fofof #Riste] ARbAQl A WA 9] gPAKexercise of a general
power of appointment)E T4 3tal Utk F A WAL g QI(N)o] AlEd] AkE ol detn A4
o2 Ak FHE SARAA A Foldte A folth wbA] XA Afe A
Akl BL3 o] Q]S ZHA gttt A A 9l (potential) oI A TAI AT LubA Q1 A A S 3
AbE 2k FAE ] itk g BR Fole g QI(N)e] EukERl XY ES AtAY Ak
FHE O AE AP o LAY Sh(Anderson et al. 2008, C12—15).

16) Reg. § 252511 —2(b)—(c).

17) Kenneth E, Anderson * Thomas R. Pope - John L. kramer, 2008. PRENTICE HALL'S FEDERAL
TAXATION 2008, Prentice Hall, p.C12—11.

18) FAHsA o] 2 2X]& IRC §§ 2701 —27042] W& Fa.
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o RS Ak ole] FRE BENEL APHSEA} APA RG] AL B Gl
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Wlje) EFEG. F 9)34<lo] o] F WA Az
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19) IRC § 2503(c).

20) IRC § 2036.

21) A7} BAllAl o713t Bt ARt *Oa‘ Fieshal, O Folle CollAl Fmdith o] Apito] A7} Aol Sle Fet
of Bt C7} Ak Al el wkgkd Aot A7} By €2 AFgAI - ol Abolglz] eithH, o] x4k Do
A oA HAU D7} AP, 71 R A oA o] AH T wEltA De AMbE R 6] flste] ARt
o 2 AEalof gt A9 Riglo]9] -/] 7kl 1 ALt o] 5%E A, o] Ak A9 fAt
of ek 2FE FAL A9 wheko]ofe] Tty o] of ARt AL A o A7k oA Bo}
Cel FAHIE ARtk

22) Anderson et al. op, cit, C13—13 A& C13—21 ¥ C13—22 Za.



3n
(tax

=
=

4o

]

o
R

Iete] £4

A
«

l
=

A A

AAZE AR =0 .

=
5

]

glold}. tiet, w3}

[e]
gjo

A 9= vl=A

o] et FA =l 9

<)

ji=8
o

o
H

o] 23} A o] o] 7v]€l
g

Il

)‘\l_

sy
_=

1

=

o
Pos
?l,

H
pool)el] <]

A

%nﬁﬂw%ﬂ ﬂmmm%iﬂ.m, Mo
— o % = pt
SR R RE ANy x X
o o X T TN T IR M °
m]%mHWWﬂlua_. o & g Nror e i3
o,uom@ﬂuqﬂﬂ m]uqﬂm:.ﬁ_u%.;o
OB R % TS o nﬂ._tnnqghﬂdrn_tu
oF fn = T o o X o<
< X e 1] | -
orom= g g & © B o U Ho c
L R - ) =y 4 <
<4 N c:-MMAo S ™ oLhAlo_a@_ T &
WP 4N o T S s
Tl e w8 A -
X 0 — & <
~ o o 1 o=
_XOﬁbumhl‘olLo_u M/u ﬂﬂw%l%ﬁlﬂ.‘_
dﬂ%owiag@ﬂ }W%WHTE@%%
EiEac it RS
‘MﬂﬂLuﬁm‘Mo#qwg WmmmemWLWo._t
FEEREER WL, ERE X
f = — | E & 2 5 Zoor
o o = oy o o =
T BT EY T g2 T
i - ST R fh & = o oS
o g = ™ = | Mo of X &K
BT EL ERER & 4 & Apee
o R 4 NN )
B o B4 ah%molm#ﬂké
B ok gy e W Tz TS PIw
= W 2= = = oL T cil ol
Podeirw TRk wE R Y
a T =
TS EE LS B
ol = )
2o P om o £ F o S A i T T
‘_t,..Aﬂmow__,.AlL‘hM o r,wcA_M.o'aTdﬂﬂﬂﬂﬁl
ﬂ@@,mﬁx@% K& of T T W T B
oLooNrL:DUHmLo ol ﬂu.hﬂ]ogll =
23 8% 5% 2 EaPirizac
~ ]n]) —_ XN — ~—~—; In°
ap orbe T g T 2w < wmm |
Er3iiii: s 2izaisay?
mexCpgrs G g aROL
TETWerxTNE T S hmyg ey
o o T OB W™ W o wr ' oo A I ' I

o] 50% Al

A, L&A E40%)2] A=

P

Ikcs

<]

Pl

1
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TAE WG AL folgel AR BRRES 4 ol A, S
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2 e FARe BE £AAE DelAAFd AP st AY ol g Aol ALshe
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34) QE 2E5AY A67223 A3

35) 4 AEAE A9xI2 A1k
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V. ek A SelAshale) B 2 AR
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A Study on the Beneficiary Taxation for

the Purpose of Trust Law
Kim, Byungil® - Nam, Kibong"*

(Abstract)

By the current trust tax law, The beneficiary as the person who is involved with its earning is
a major tax payment obligor. However, the current trust taxation applied the conduit theory which
allows the grantor would not distribute their trust earnings to beneficiary, due to tax deferal of trust
reservation interest, and lack of the regulation about the perpetuity of period trust, makes the
beneficiary ineffective. Moreover, It is not clear that being taxed to the beneficiary. Thus taxation
to the beneficiary should be clear on trust tax law and entity theory should need to be introduced
to conduit theory which is current trust taxation. The improvements are followings listed below.

First, The current structure of the trust taxation which dose not assign compulsory distribution to
grantors makes a beneficiary ineffective. To improve this, the perpetuity of period trust and entity
theory should be added to the trust taxation.

Second, The current trust taxation does not define the scope of taxation and classify the
beneficiary. Classifying the beneficiary can be applied correspondingly trust taxation or regulated as
independent system on tax law. Furthermore, The main criteria should be set up granotr's control
to determine the earning's actual substantial possession from the trusted asset. To determine
whether under grantor's control or not, following are should be applied, designating the beneficiary,
authority of change the beneficiary and, adjustment on dividend.

Third, since current taxation system does not have standard on transitional serial interests
beneficiary, criteria of grantor's control should be set up first, then transitional serial interests
beneficiary's the scope of assessment could be determined.

Forth, under the current trust taxation system, profit and loss distribution standard is not clear to
the multiple beneficiary. To improve this profit and loss distribution standard should be set up depending
on whole amount of trusted assets. Through this, profit and loss distribution standard should depends
on establish rate by case by case on trust contract. The loss rate should be considered depends upon
earning rate if earning rate is different to loss rate taxation to beneficiary on trust.

Thus by examine thoroughly beneficiary on trust taxation system, With these effort, Korean trust
taxation system would contribute invigorating trust system.

<{Key words> income beneficiary, principal beneficiary, multiple beneficiary, perpetuity period of trust,

transitional serial interest

* Associate Professor, Department of Tax Science, Kangnam University
#% CPA(The doctor's course), Department of Tax Science, Kangnam University
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